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United States Region 10 Alaska 
Environmental Protection 1200 Sixth Avenue Idaho 
Agency Seattle V\/A 98101 Oregon 

Washington 

^ E F ^ OCT 61992 
Reply To 
A t t n Of: HW-113 

INFORMATION REOUEST LETTER 
URGENT LEGAL MATTER - PROMPT REPLY NECESSARY 
CERTIFIED MAIL - RETURN RECEIPT REOUESTED 

The Boeing Company 
Attn: Kirk Thomson 
P.O. Box 3707, M/S 7E-HF 
Seattle, Washington 98124-2207 

Re: Request for Information Involving the Tulalip Landfill Site 
(also known as Big Flats Landfill), Marysville, Washington 

Dear Mr. Thomson: 

The United States Environmental Protection Agency (EPA) has 
documented the release or threatened release of hazardous 
substances at the Tulalip Landfill Superfund Site near 
Marysville, Washington. EPA has spent, and is considering 
spending public funds to investigate and control such releases or 
threatened releases at the Site. The purpose of this letter is 
to request/information from you to aid in EPA's investigation of 
the nature and extent of contamination at the Site and 
assessments of potential liability for cleanup costs. 

EPA has evaluated information in connection with 
investigations of the Tulalip Landfill Superfund Site. This 
information documents the fact that waste materials from 
The Boeing Company were transported to the Tulalip Landfill for 
disposal. In order to assist EPA in evaluating whether The 
Boeing Company should be notified as a potentially responsible 
party, we invite the submission of information that shows whether 
waste materials transported to the Site contained hazardous 
substances. 

BACKGROUND INFORMATION; 

The Tulalip Landfill Site (also known as the Big Flats 
Landfill) is located on the Tulalip Indian Reservation near the 
cities of Everett and Marysville. From 1964 to 1979 the Site was 
used as a landfill for commercial, industrial, and medical waste 
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from Seattle/King and Snohomish Counties, and residential solid 
waste from the reservation areas. The landfill was closed 
pursuant to a Consent Decree in 1977 with covering of the 
landfill continuing until 1979. Additional materials have been 
deposited on the landfill cover in the form of construction and 
demolition debris. 

Preliminary investigations of the Site have determined that 
ground water, surface water, and wetlands are contaminated with 
heavy metals including lead, copper, chromium, and cadmium in 
excess of EPA's Maximum Contaminant Levels. In addition, 
leachate (water which has percolated through the waste and 
contains components of the waste) has been found to contain 
elevated concentrations of toluene, xylene, polychlorinated 
biphenyls (PCBs) and other contaminants. 

REOUEST FOR INFORMATION: 

EPA requests that you provide information pertaining to the 
disposal of wastes at the Site and answer all questions specified 
in the Information Request that is enclosed with this letter. EPA 
has the authority to request such information under the 
provisions of Section 104(e) of CERCLA, 42 U.S.C. 9604(e), as 
amended, and Section 3007 of the Resource Conservation and 
Recovery Act (RCRA), 42 U.S.C. 6927. 

The information requested in this Information Request must 
be provided within thirty (30) calendar days of receipt of this 
letter to: 

William Glasser, Project Manager 
U.S. Environmental Protection Agency 
1200 Sixth Avenue, Mail Stop HW-113 

Seattle, Washington 98101 

Please be aware that compliance with this information 
request is mandatory. Failure to comply with this request may 
result in EPA's issuance of an order requiring compliance and 
payment of administrative penalties, or the initiation of a civil 
action for appropriate relief, and/or civil penalties of up to 
$25,000 per day of continued noncompliance. Please answer all 
questions to the best of your knowledge, following all 
instructions in the Information Request. Provision of false, 
fictitious, or fraudulent statements or representations may 
subject you to criminal penalties under 18 U.S.C. 1001 or Section 
3008(d) of RCRA. You may assert a confidentiality claim for 
business information in accordance with the regulations and in 
the manner set forth in the Information Request. 
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Your responses should include all information and records in 
your possession. If any records are not in your possession, 
please provide the current location and custodian while answering 
all questions as completely as possible. It is unlawful for any 
person to knowingly destroy, mutilate, erase, dispose of, 
conceal, or otherwise render unavailable or unreadable, or 
falsify any of the above records. 

Please direct any technical questions you may have regarding 
this Information Request to William Glasser at (206) 553-7215. 
Legal questions should be directed to Richard McAllister at 
(206) 553-8203. 

We look forward to a timely and thorough response to this 
request. 

Sincerely, 

(LifUj 
Carol A. Rushin, Chief 
Superfund Remedial Branch 

Enclosures 
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TULALIP LANDFILL SUPERFUND SITE 

FIRST INFORMATION REQUEST FOR 
THE BOEING COMPANY 

Instructions 

1. Please provide a separate narrative response to each and 
every Question and subpart of a Question set forth in this 
Information Request. 

2. Precede each answer with the number of the Question to which 
it corresponds. 

3. The information requested above must be provided within 
thirty (30) calendar days of receipt of this letter to 

William Glasser, Project Manager 
U.S. Environmental Protection Agency 
1200 Sixth Avenue, Mail Stop HW-113 

Seattle, Washington 98'101 

4. If information or documents not known or not available to you 
as of the date of submission of a response to this Information 
Request should later become known or available to you, you must 
supplement your response to EPA. You must specifically identify 
information dr documents that are known to you but not submitted 
with your response to this Information Request. If any records 
are not in your possession, please provide the current location 
and custodian. 

5. For each document produced in response to this Information 
Request indicate on the document, or in some other reasonable 
manner, the number of the Question to which it responds. 

6. The information requested herein must be provided even though 
the Respondent may contend that it includes possible confidential 
information or trade secrets. You may, it you desire, assert a 
confidentiality claim covering part or all of the information 
requested, pursuant to Section 104(e)(7)(E) and (F) of CERCLA, 42 
U.S.C. 9604(e)(7)(E) and (F), Section 3007(b) of RCRA, 42 U.S.C. 
6927(b), and 40 C.F.R. 2.203(b), by attaching to such information 
at the time it is submitted, a cover sheet, stamped or typed 
legend, or other suitable form of notice employing language such 
as "confidential business information" or "proprieitary." 
Information covered by such a claim will be disclosed by EPA only 
to the extent, and by means of, the procedures specified in 40 
C.F.R. Part 2, Subpart B. EPA will construe the failure to 
furnish a confidentiality claim with your response to this letter 
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as a waiver of that claim, and information may be made available 
to the public by EPA without further notice to you. You should 
read the above cited regulations carefully before asserting a 
business confidentiality claim, since you will be required to 
substantiate the basis for the claim and certain categories of 
information are not properly the subject of such a claim. 

7. In order to fully assess responses to the Information 
Request, EPA is planning to disclose the submitted information to 
its contractor. As described in 40 CFR 2.310(h), EPA may 
disclose confidential business information to authorized 
representatives notwithstanding your assertion that all or part 
of it is confidential business information. Please be advised 
that EPA intends to disclose all responses relating to the 
Tulalip Landfill site to PRC, a contractor which EPA has retained 
to organize and analyze the information contained in the 
information responses (Contract No. 68-W9-0009). You may comment 
on this intended disclosure within 15 days after receiving this 
letter; comments must be submitted in writing in the manner 
described above. 

Definitions 

The following definitions shall apply to the following words as 
they appear in this Attachment: 

1. The term "you" or "Respondent" shall mean the addressee 
of this Request, the addressee's officers, managers, employees, 
contractors, trustees, partners, successors, assigns and agents. 

2. The term "Site" shall mean and include the property on 
or about the Tulalip Landfill Superfund Site, also known as the 
Big Flats Landfill, located on the Tulalip Tribes of Washington 
Indian Reservation, near Marysville, Washington. 

,3. The term "hazardous substance" shall have the same 
definition as that contained in Section 101(14) of CERCLA, and 
the term "pollutant or contaminant" shall have the.same meaning 
as that contained in Section 101(33) of CERCLA. 

4. The term "hazardous waste" shall have the same 
definition as that contained in Section 1004(5) of RCRA, and the 
term "solid waste" shall have the same definition as that 
contained in Section 1004(27) of RCRA. 

5. The term "waste materials" shall mean all substances 
that have been generated, treated, stored, or disposed of or 
otherwise handled or transported to the Site, including but not 
limited to all hazardous substances, pollutants and contaminants, 
hazardous wastes, and solid wastes, as defined above. 
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6. The term "hazardous materials" shall mean all hazardous 
substances, pollutants or contaminants, and hazardous wastes, as 
defined above. 

7. The term "identify" means, with respect to a natural 
person, to set forth the person's name, present or last known 
business address and business telephone number, present or last 
known home address and home telephone number, and present or last 
known job title, position or business. Specific Questions below 
may ask for additional information. 

8. The term "identify" means, with respect to a 
corporation, company, partnership, business trust or other 
association or business entity (including a sole proprietorship), 
to set forth its full name, address, legal form (e.g., 
corporation, partnership, etc.), organization, if any, and a 
brief description of its business. 

9. The term "identify" means, with respect to a document, 
to provide its customary business description, its date, its 
number, if any (e.g., invoice or purchase order nvunber), the 
identity of the author, addresser, addressee and/or recipient, 
and the substance of the subject matter. 

10. The term "document" or "documents" shall mean any 
object that records, stores, or presents information, and 
includes writings of any kind, formal or informal, whether or not 
wholly or partially in handwriting, including by way of 
illustration, any invoice, manifest, bill of lading, check, bank 
statement or draft, correspondence, accounts of or lists of 
customers, interoffice or intraoffice communications, and any 
type of tape or other memory generally associated with computers, 
word processing, and data processing, together with the 
programming instructions and other written materials necessary to 
use such memory. 

^ 11. The terms "arrangement" means every separate contract 
or other agreement between two or more persons. 

12. All terms not defined herein shall have their ordinary 
meaning, unless such terms are defined in CERCLA, RCRA, 40 CFR 
Part 300 or 40 CFR Parts 260-280, in which case the statutory or 
regulatory definitions apply. 

Questions 

EPA requests that you provide information to answer the 
following questions. EPA has the authority to request such 
information under the provisions of 42 U.S.C. § 9604(e), as 
amended, and section 3 007 of the Resource Conservation and 
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Recovery Act (RCRA), 42 U.S.C. § 6927 (see Enclosure, item 1). 
Pursuant to EPA's statutory authority, you are hereby requested 
to submit information in response to the questions listed below. 

1. Describe all arrangements Respondent may haye had relative 
to the collection, transport or disposal of waste materials with 
each of the following during the period 1964 to 1990: 

Tulalip Tribes of Washington 
Marine Disposal Company 
Seattle Disposal Company 
Josie Razore 
John Banchero 
Puget Service Company 
Northwest Garbage Company 
Waste Management of Seattle, Inc. 
Bayside Disposal 
General Disposal 
Waste Management Northwest, Inc. 
Nick Raffo Garbage Company, Inc. 
R.W. Rhine, Inc. 
Sanitary Service Company, Inc. 
Montleon Transfer Company 
City of Seattle 
City of Bellingham 

a. Provide copies of all documents evidencing or relating 
to such arrangements, including contracts, agreements> 
negotiations, proposals, invoices, bills of lading, 
manifests, receipts, statements, billings> 
correspondence, cancelled checks, memoranda, etc. 

b. Identify all transporter(s) and disposal site(s) of 
waste materials from your facility during that period 
of time. 

2. _ Identify all persons, including Respondent's employees, who 
have knowledge, information or documents about the sources and 
transportation of waste materials disposed of at the Site or 
transported to the Transfer Station operated by Seattle Disposal 
Company/Marine Disposal Company at 17 South Massachusetts Avenue, 
Seattle, Washington (Transfer Station). Provide names, address 
and telephone numbers of such person(s). 

3. Identify each operation which produced waste materials that 
may have been transported to the Site or to the Transfer Station 
operated by Seattle Disposal/Marine Disposal. 

a. For each operation, describe in detail the 
nature of the operation; 
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b. Provide the years during which the operation 
occurred; 

c. For each type of waste material generated, specifically 
describe the process or operation that was the source 
of the waste material; describe the nature of the 
waste, including the chemical content, characteristics, 
physical state (e.g., solid, liquid), quantity by 
volume and weight,and other characteristics, and 
describe all tests, analyses, and results of such tests 
and analyses; 

d. Identify by type of waste the amount or volume of waste 
materials that were generated annually; 

e. State whether any of the waste materials identified in 
your answer to this question contain hazardous 
substances, as defined in Section 101(14) of CERCLA, 42 
U.S.C. § 9601(14); 

f. State whether any of the waste materials identified in 
your answer to this question exhibit any of the 
characteristics of a hazardous waste identified in 40 
CFR Part 261 Subpart C; 

g. State whether any of the waste materials identified in 
your answer to this question are listed in 40 CFR Part 
2,61 Subpart D. 

4. Provide Respondent's EPA identification number (if any) 
obtained pursuant to RCRA and the Standard Industrial 
Classification (SIC) code(s) according to the 1987 Revision to 
the Standard Industrial Classification Manual as published by the 
Office of Management and Budget. 



ATTACHMENT 

1. EPA has the authority under Section 104(e) of CERCLA, 42 
U.S.C. § 9604(e), as amended, and Section 3007 of the Resource 
Conservation and Recovery Act (RCRA), 42 U.S.C. § 6927, as 
amended, to require any person who has or may have information 
relevant to the following to furnish such information: 

a. the identification, nature, and quantity of materials 
which have been or are generated, treated, stored, or disposed of 
at the site; 

b. the nature or extent of a release or threatened release 
of a hazardous substance or pollutant or contaminant at or from 
the site; and 

c. information relating to the ability of a person to pay 
for or perform a cleanup. 

The term "site" as used in this letter and request for 
information refers to the term "facility," which is broadly 
defined in CERCLA. A facility includes "any site or area where a 
hazardous substance has been deposited, stored, disposed of, or 
placed or otherwise come to be located...." 42 U.S.C. § 9601(9). 
The Tulalip Landfill Site is a facility for purposes of CERCLA. 

2. EPA regulations governing confidentiality of business 
information/are set forth in Part 2, Subpart B of Title 40 of the 
Code of Federal Regulations. See, 41 Fed. Reg. 36902-36924 
(September 1, 1976), as amended by 43 Fed. Reg. 40000 (September 
8, 1978), 44 Fed. Reg. 17673 (March 23, 1979), and 48.Fed. Reg. 
11270 (March 17, 1983) and 50 Fed. Reg. 61661 (December 18, 
1985) . For any portion of the information submitted which is 
entitled to confidential treatment, please assert a 
confidentiality claim in accordance with section 104(e)(7) of 
CERCLA and 40 C.F.R. § 2.200, and the information will be 
disclosed only to the extent, and by means of, the procedures 
specified in 40 C.F.R. Part 2, Subpart B. EPA will construe the 
failure to furnish a confidentiality claim with your response to 
this letter as a waiver of that claim, and information may be 
made available to the public by EPA without further notice to 
you. 
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Your responses should include all information and records in 
your possession. If any records are not in your possession, 
please provide the current location and custodian while answering 
all questions as completely as possible. It is unlawful for any 
person to knowingly destroy, mutilate, erase, dispose of, 
conceal, or otherwise render unavailable or unreadable, or 
falsify any of the above records. 

Please direct any technical questions you may have regarding 
this Information Request to William Glasser at (206) 553-7215. 
Legal questions should be directed to Richard McAllister at 
(206) 553-8203. 

We look forward to a timely and thorough response to this 
request. 

. * 

Sincerely, 

Carol A Rushin, Chief 
Superfund Remedial Branch 

Enclosures 
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